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Response to Arguments 

1 . Applicant's arguments filed March 16 th , 2007 have been fully considered but they are 
not persuasive. Applicant's arguments stating that, "a set of characteristics" should 
be equated to "multiple characteristics" have been noted. However, examiner notes 
that in the mathematical sense, a set by definition can comprise'zero to infinity 
elements, and therefore a "set of characteristics" can include any number of 
characteristics unless the size of the set is specifically stated. Schein also discloses 
that a user can set preferences to activate a particular source when overlap of 
channels occur. Schein therefore teaches displaying only programming associated 
with the activated source in the program guide, thereby enabling selection of only 
the activated channels. It is further noted that, overlapped channels and sources 
need to be identified and compared in order to determine which of the sources need 
to be displayed. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-5, 7, 9-19, 21-22 and 25 rejected under 35 U.S.C. 102(e) as being 
anticipated by Schein et al. (US PG Pub. 2006/0168620). 
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With regards to claims 1,10 and 16 Schein discloses an apparatus and a 
method comprising: 

Receiving an EPG at the electronic device (see [0026]); 

Receiving a selection of entertainment program within the EPG from a user at the 
electronic device (see [0032], [0033]); 

Identifying multiple available versions of the same selected entertainment program in 
the EPG (see [0034]), wherein each of the multiple versions of the same program 
has a set of characteristics (i.e. airtime, network, signal source, see [0031] and 
[0035]) indicated by program guide. 

Schein also discloses the step of tagging each of the channels with a source 
identifier (i.e. characteristics) in a merged program guide (see [0018]. 
Schein discloses the step of identifying multiple available versions of the same 
selected entertainment program in the electronic programming guide when a user 
selects "when else" option (see fig. 3) 

Schein discloses the step of identifying, for each of the multiple versions a set of 
characteristics of each respective version of the same selected entertainment 
program (see fig. 3, "set of characteristics" include, date, airtimes, program source, 
etc.) 

Schein also discloses that a user preferences for entertainment program 
characteristics from a user at an electronic device (i.e. when overlap of channels 
occur, user has the ability to activate the display of the channel or delete in the 
program guide, see [0031]) 
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Schein additionally discloses the step of storing electronic program guide and 
displaying program guide according to viewer activated preferences and therefore 
comprises the step of storing viewer preferences for displaying the channel on the 
EPG (see [0026], see [0031]) 

Upon a user selection to activate a source (e.g. activating only NBC on DBS), the 
electronic device compares the identified received preferences (NBC and DBS) to 
the identified characteristics (NBC on DBS and cable) of the multiple versions 
(overlap of NBC from two different sources and therefore overlap at least some 
programming, see [0031]), and selects for display one of the multiple versions 
corresponding to the characteristics matching the viewer preference (i.e. only NBC 
on DBS maybe activated to display and therefore used for selection of programs, 
see fig. 3). 

With further regards to claim 10, the methods are computer executable 
instructions stored in memory (28) and executed by a processor (26). See Schein: 
[0024] and [0038] 

With regards to claims 2, 1 1 and 17, the system comprises the step of 
identifying multiple versions of the entertainment program that start within a 
threshold period of one another (see Schein: [0038], step 402). 

With regards to claims 3, 12 and 18, the multiple versions are provided on 
different transport media (i.e. DBS and cable), and the system further identifies 
information regarding the channel transport medium (see Schein: [0018]) and the 
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selection comprises selecting based on the set of transport medium descriptive 
information (see Schein [0031]). 

With regards to claims 4, 13, 19 the system comprises the step of identifying 
multiple versions that all start approximately at the same time. See Schein: [0038], 
step 402. 

With regards to claims 5, and 14, the selection comprises selecting one of 
multiple versions having the identified characteristics (e.g. selection source) most 
closely resembling the user preferences (e.g. preferred selection source) for 
entertainment program characteristics. See Schein: [0018], [0031]. 

With regards to claims 7, 15, and 21 , the identified characteristic for each of the 
multiple versions includes the channel transport medium. See Schein [0018]. 

With regards to claim 9, the system comprises the step of identifying multiple 
versions in the EPG. See Schein: [0034], [0035]. 

With regards to claims 22, the system comprises the step of determining the user 
preferences by receiving preference information through manual inputs from a user. 
See Schein [0031], the step of "activating" and "deletion" require user intervention, 
and therefore are "manual inputs" from the user. 

With regards to claims 25, the system comprises a user interface controller for 
receiving preferences through manual information inputs from a user. See Schein: 
[0024] 

Claim Rejections - 35 USC § 103 
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4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

5. Claims 6, 8, 20, 23-24 and 26 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schein et al. (US PG Pub. 2006/0168620) in view of Rosser (US 
Pat. 6,446,261). 

Regarding claims 6 and 20, the system of Schein does not comprise the 
step of selecting one of multiple versions having the most number of 
characteristics that conform to user preferences. 

Rosser teaches the step of using a set of user preferences to select one of 
multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20- 
35, col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting data for an exclusive 
user database to select content). Rosser shows selecting one of a multiple of 
content versions based on a set of descriptive information most closely 
resembling the set of user preferences (col. 8 lines 20-63, col. 12 lines 55-67, 
col. 13 lines 1-12,35-45). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system in view of Rosser's teachings by selecting one 
of the multiple versions of the entertainment program having the most number of 



Application/Control Number: 09/779,779 Page 7 

Art Unit: 2623 

characteristics that conform to the user preferences in order to provide the user 
with a more customized stream of programming. 

Regarding claims 8, 23, and 24, the system of Schein does not comprise 
the steps of identifying a user of an entertainment system, accessing user 
preferences for the identified user and then selecting one of the multiple versions 
for display based on the accessed user preferences. 

Rosser teaches the step of using a set of user preferences to select one of 
multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20- 
35, col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting data for an exclusive 
user database to select content). Rosser shows identifying a user of an 
entertainment system (col. 15 lines 5-28), accessing user preferences for the 
identified user (col. 15 lines 28), and selecting content from versions of content 
based on a comparison of the sets of descriptive information (col. 14 lines 50- 
60). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system in view of Rosser's teachings by identifying a 
user of the system and then selecting one of the multiple versions of the 
entertainment program conforming to the identified user's preferences in order to 
provide customized programming for each of the users a multi-user system. 

With further regards to Claim 23 and 26, Rosser shows determining the 
user preferences by monitoring the behavior of the user (coL 8 lines 1-55, col. 9 
lines 50-67, col. 12 lines 1-5). 
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Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usha Raman whose telephone number is (571) 272- 
7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
' automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

Usha Raman 




SCOTT E. BELIVEAU 
PRIMARY PATENT EXAMINER 



